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White Bear First Nations
Taking Control

Of our Resources

And our Future

Opting in to the

First Nations Oil

And Gas and

Moneys Management Act

VOTE YES ON WED, JANUARY 27TH,  2010
Background

Since February 1995, the White Bear First Nations (WBFN) has been a participant in the “First Nations Oil and Gas Pilot Project”, a project designed to advance First Nation control of oil and gas resources on reserve lands.  The Pilot Project has achieved the following:

a)
the participating Pilot First Nations (Blood Tribe, Siksika Nation and White Bear First Nations) have each developed the capacity to manage and regulate oil and gas resources; and

b)
the Parliament of Canada has enacted legislation (First Nations Oil and Gas and Moneys Management Act) to provide First Nations with:

i)
the option to manage and regulate oil and gas on reserve lands including the collection and management of moneys related to this activity; and/or

ii)
the option to receive and manage those moneys that would otherwise be held for them by Canada (Indian moneys).

The three First nations are now moving towards opting into this new legislation with the intent to take control of their oil and gas resources and Indian moneys.  The “opting in” process entails:


i)
completing the implementation requirements as set out in the Act;


ii)
engaging in consultation with their members; and


iii)
approving the transfer of control by way of a referendum vote on January 


27, 2009.

WBFN’s Oil/Gas Resources

a)
White Bear’s Oil and Gas Resources are non-renewable and, once taken, are gone forever.

b)
The WBFN’s oil and gas resources are currently managed by the Department of Indian Affairs and Northern Development (IOGC) – these oil and gas resources are converted into money resources and these moneys (Indian moneys) are deposited into the Consolidated Revenue Fund (CRF) – they are managed by Canada and disbursed to the WBFN in accordance with the Indian Act.

c)
Canada’s interests do not always coincide with the WBFN’s interests:

i)
IOGC protects the interests of the Crown and, in doing so, may not always maximize the benefits to the WBFN. IOGC’s main concern is to minimize the obligations of the Crown; and

ii)
moneys deposited to the CRF are managed and invested to minimize the risk/obligations of the Crown – this does not maximize the long term use and benefits (wealth creation and income) to the WBFN.

d)
The WBFN is depleting its oil and gas resources, converting these resources to money and then expending these moneys as if they were renewable and sustainable – the simple fact is, the WBFN’s balance sheet is being spent with no long term plan.

Current Control / Management of WBFN’s Oil/Gas and Moneys Resources


------------------------ Managed by IOGC (Canada) in accordance with






Indian Oil and Gas Act (IOGA).

       ------------------------------------
IOGC leases to operators(Oil Companies).


 -----------------------Oil / Gas companies produce resource





subject to IOGA.

      -------------------------------------Operators pay portion of Oil/Gas sales to IOGC.


            ------------------------ Lease/permit fees and royalties etc.


      ------------------------------------- Indian Moneys.



            ------------------------ Canada manages moneys in accordance with







 Financial Administration Act.

 Transfer of moneys to WBFN are governed by 

                 ------------------------------------
 Indian Act.

                                  ------------------------ Moneys managed/expended in accordance with 




 the WBFN Financial Administration By law.

The Purpose and Benefits of FNOGMMA (the “Act”)

a)
By opting into the Act, the WBFN will take control of its oil and gas and money resources.

b)
With control of its oil and gas resources, the WBFN can maximize its overall benefits (resource rents, value-added participation, employment/contract opportunities etc.) – it can acquire a larger share of the proceeds derived from this non-renewable resource.

c)
With control of its money resources, the WBFN can:

i)
preserve and grow its balance sheet for the long term use and benefit of the WBFN – assure a sustainable source of income for current and future generations;

ii)
maximize the investment returns on moneys held in the WBFN Trust; and

iii)
expend moneys transferred from the Trust to meet the needs of members, not the requirements of the Indian Act.

Proposed Control / Management of WBFN’s Oil/Gas and Money Resources


------------------------ Managed by WBFN in accordance with Act, 






Code and Oil / Gas Laws.

       ------------------------------------ WBFN leases to operators(Companies).


 ------------------------ Oil / Gas companies produce resource subject





 to Act, Code and Oil / Gas Laws.

      -----------------------------------  Operators pay portion(Royalty) of Oil/Gas





 sales to WBFN.


            ------------------------ Revenues created through Permit/Lease




  fees, bonuses and royalties etc.


      ------------------------------------- WBFN Oil / Gas Moneys.



            -------------------------------- WBFN’s chosen Trust Company manages 






  moneys in accordance with Trust Agreement.








---------------------------------Transfer of moneys to WBFN in accordance 





 with Trust Agreement and Code.

           ------------------------ Moneys expended in accordance with the 

WBFN Financial Administration By law.

Opting into FNOGMMA 

a)
The process to opt in to FNOGMMA is underway – the WBFN has forwarded a BCR to the Minister of Indian Affairs and Northern Development setting out its intent to participate in the legislation.

b)
The WBFN Council has adopted a Oil & Gas & Moneys Management Code / Trust Agreement – the Code / Trust Agreement are not in force until they have been approved by the membership in a referendum vote:
i)
the Code/Trust Agreement sets out the requirements to enact oil and gas laws; the requirements for collecting and depositing moneys into the Trust; the requirements for managing and expending moneys held in the Trust; the purposes for which Trust moneys may be used; and the accountability and reporting requirements to assure that the membership is informed with respect to these activities; and

ii)
the Code / Trust Agreement empower the membership – the membership approves the Code / Trust Agreement and only the membership can amend the Trust Agreement.

c)
The Transfer and Payment Agreements between Canada and the WBFN – these Agreements set out the process and details of the transfer.  Through the enforcement agreement (between the WBFN and the Province of Saskatchewan), the WBFN will delegate certain regulatory tasks to the Province. 

d)
The WBFN is in the process of seeking an advance tax ruling to assure its tax position is not affected by the legislation.

Opting Into FNOGMMA






--------------------------- Completed.










--------------------------- Pending.








--------------------------- Begins in July 2009.










---------- Negotiations in Process.


-------














 -------------------------- Pending.






                                   -------------------------- Drafting In Process.



e)
The WBFN will hold a referendum vote to approve:



i)
the transfer and control of oil and gas to the nation;

ii)
the transfer and control of current and future moneys held in the CRF to the nation; and



iii)
and ratify, the WBFN Oil & Gas & Moneys Management Code / 



Trust Agreement.

f)
WBFN is now completing the required implementation documents and also the consultation with our members has begun to take place. Over the course of the six month consultation period WBFN will conduct monthly membership meetings both at home and in the urban areas where significant numbers of our members reside. 

g)
Once the consultation period is complete White Bear will hold a referendum vote which will take place on January 27th, 2010. If the referendum vote is positive, the WBFN Council will enact its oil and gas laws and WBFN will assume full control of the management of our own oil and gas resources without the interference and restrictions of Indian and Northern Affairs Canada.

g)
Once the Transfer of Management is complete WBFN will assume responsibility of its Oil and Gas Administration and Moneys, Canada will continue to fund WBFN in the management of it’s resources and the Crown’s (Canada) overall fiduciary obligations to WBFN will continue.  
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